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 1.  TIME:  8:30   CASE#: MSC13-00167 
CASE NAME: GHEZAVAT VS. TOWN OF DANVILLE 
HEARING ON MOTION FOR NEW TRIAL 
FILED BY DAVID RICHARD HARRIS 
* TENTATIVE RULING: * 
 
The Court has considered the statements and arguments made in the memorandum of points 
and authorities and the declaration of Charles R. Roe.  For the reasons stated when these 
issues arose during trial, (including that defendant did not submit a jury instruction that the Court 
believed accurately reflected the law) the Court denies the motions for a new trial on the issue of 
liability alone or in the alternative for judgment notwithstanding the verdict.   
 
If defendant contests this tentative ruling, then he should also be prepared to address 
whether the Court should deny the motion pursuant to Code of Civil Procedure §659a and 
Rule of Court 3.1600. 
 
NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 

 

  

 2.  TIME:  8:30   CASE#: MSC13-00167 
CASE NAME: GHEZAVAT VS. TOWN OF DANVILLE 
HEARING ON MOTION FOR NEW TRIAL 
FILED BY MO GHEZAVAT 
* TENTATIVE RULING: * 
 
The Court has considered the statements and arguments made in the memorandum of points 
and authorities and the declaration of Jeremy Jessup.  For the reasons stated when these 
issues arose during trial, and those stated in Defendants’ Opposition to Plaintiffs’ Motion for 
New Trial, the Court denies the motion for a new trial. 
 
If plaintiffs contest this tentative ruling, then they should be prepared to address the timeliness 
of their filings in support of the motion.  See Defendants’ Opposition to Plaintiffs’ Motion for New 
Trial.  Since plaintiffs have not filed a reply brief that responds to that issue, and since the 
Court’s tentative ruling (in the paragraph above) entirely disposes of the motion, it has not yet 
come to a conclusion on the timeliness question.  But if there is to be oral argument, plaintiffs 
must address that. 
 
NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 
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 3.  TIME:  8:30   CASE#: MSC17-00568 
CASE NAME: LAWSON VS. TEMPS PLUS 
HEARING ON MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 
FILED BY ANGELA LAWSON 
* TENTATIVE RULING: * 
 
The parties shall appear to answer the following questions (among others) and to set further 
dates if the Court grants preliminary approval. 
 

1) The statement of what plaintiffs’ counsel did and the Kullar v. Foot Locker analysis, both 
of which are described, starting at page 17 of the Memorandum of Points and Authorities 
are imprecise.  Please be prepared to address more specifically the following questions: 
 

a) What records did counsel examine? 
 

b) What analysis did counsel performed on them? 
 

c) What is the basis for saying “discovery conducted by Plaintiff did not bear out a 
high violation rate” (p.20)? 
 

d) How much were the maximum damages exclusive of penalties? 
 

e) How much was the maximum amount of penalties? 
 

f) Were all of the members of the class subject to arbitration? 
 

g) What was defendant’s PAGA exposure?   
 

h) On p. 22, at line 16 there is a reference to “the testimony provided.”  What 
testimony what that?  On File and Serve Express there is nothing to indicate any 
depositions were taken. 
 

i) In his declaration, Mr. Bradley says “Plaintiff’s counsel interviewed members of 
the putative class throughout the State of California.” (Declaration, ¶8.)  How 
many?  In how many locations? 
 

2) What is the expected range of awards to the class members? 
 

3) What is the average net award per work week? 
 

4) What is the average hourly rate of pay for these workers? 
 

5) How much do you expect the tax payments to be? 
 

6) Why does the settlement agreement contain a confidentiality provision (¶VII.C)?  
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7) The memorandum of points and authorities estimates administrative fees at $20,000; the 
declaration estimates them at $15,000.  Which is correct?  More to the point, did you 
secure competing bids?   
 

8) How did you determine that any residual funds would go to the Justice Gap Fund rather 
than the Unclaimed Wage Fund? 
 

9) The proposed form of notice was not attached to the Bradley Declaration, nor to any 
other pleading on File and Serve Express.  Please bring a copy to the hearing. 
 

10) The proposed Workday Dispute Form was not attached either.  Please bring a copy to 
the hearing. 
 

11) Has notice of this motion been given to the LWDA? 
 

12) Is the draft notice to the class translated into Spanish?  Should it be? 
 
If the Court gives preliminary approval, that does not approve either an incentive payment or an 
amount of attorney fees.  Those will be decided, with a proper showing, at the time of the final 
approval hearing. 
 
NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 
 

  

 4.  TIME:  8:30   CASE#: MSC18-00235 
CASE NAME: AMBER FOWLER VS. PRAZA LLC 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS ON COMPLAINT 
FILED BY PRAZA LLC 
* TENTATIVE RULING: * 

 
Specially Appearing Defendant Praza, LLC’s motion to quash service of summons of Plaintiffs’ 
Complaint is continued to September 13, 2018 at 8:30 a.m., as described below.   

 
Request for judicial notice:  There is no objection to Plaintiffs’ request for judicial notice.  It is, 
therefore, granted  

 
The motion:  The parties agree there is no general jurisdiction over Praza. The only question is 
whether specific jurisdiction exists.  The United States Supreme Court most recently said, 

 
 In order for a state court to exercise specific jurisdiction, “the suit” must “aris[e] out of or 
 relat[e] to the defendant’s contacts with the forum.” Id., at ___, 134 S. Ct. 746, 187 L. Ed. 
 2d 624, 633 (internal quotation marks omitted; emphasis added); see Burger King Corp. 
 v. Rudzewicz, 471 U. S. 462, 472-473, 105 S. Ct. 2174, 85 L. Ed. 2d 528 (1985); 
 Helicopteros Nacionales de Colombia, S. A. v. Hall, 466 U. S. 408, 414, 104 S. Ct. 1868, 
 80 L. Ed. 2d 404 (1984). In other words, there must be “an affiliation between the forum 
 and the underlying controversy, principally, [an] activity or an occurrence that takes place 
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 in the forum State and is therefore subject to the State’s regulation.” Goodyear, 564 U.S. 
 at 919, 131 S. Ct. 2846, 180 L. Ed. 2d 796 (internal quotation marks and brackets 
 omitted). For this reason, “specific jurisdiction is confined to adjudication of issues 
 deriving from, or connected with, the very controversy that establishes jurisdiction.” Ibid.  
 (internal quotation marks omitted) 
 
Bristol-Myers Squibb Co. v. Superior Court (2017) ___U.S.___ [137 S.Ct. 1773, 1780, 198 
L.Ed.2d 395, 403]. 
 
Specific jurisdiction can arise from “purposeful availment,” i.e., a plaintiff may show the 
defendant committed an intentional act, expressly aimed at or targeting the forum State, with the 
knowledge that his act would cause harm in the State.  See Strasner v. Touchstone Wireless 
Repair & Logistics, LP (2016) 5 Cal.App.5th 215, 228; Pavlovich v. Superior Court (2002) 29 
Cal.4th 262, 266 (“the effects test requires express aiming at the forum (not necessarily at the 
plaintiff”); Anglo-Irish Bank Corp., PLC v. Superior Court (2008) 165 Cal.App.4th 969, 981-984; 
Hall v. LaRonde (1997) 56 Cal.App.4th 1342, 1347 (the use of electronic mail may meet 
purposeful availment test). 
 
Here, the facts are disputed.  Defendant asserts facts contrary to those on which Plaintiffs rely.  
However Plaintiffs have had no opportunity to test Defendant’s averments.  And Plaintiffs’ 
papers demonstrate that there is a genuine, good-faith, fact-based dispute with regard to the 
showing Plaintiff must make to demonstrate specific jurisdiction. 
 
Plaintiffs have requested limited discovery to establish specific jurisdiction.  The court finds 
Plaintiffs’ discovery request appropriate here.  Accordingly, Defendant Praza’s motion is 
continued until September 13, 2018.  Plaintiffs may take discovery with respect to the 
jurisdictional issues raised in this motion.  (The stay on discovery is lifted to the extent 
necessary to permit that limited discovery.) 

On or before August 23, 2018, Plaintiffs shall file and serve a supplemental 
memorandum of points and authorities of not more than ten pages, as well as an accompanying 
declaration or declarations.  The supplemental brief and declaration(s) shall focus on the facts 
that have been discovered. 

Defendant Praza may file a supplemental opposition memorandum of points and 
authorities of not more than ten pages and accompanying declaration(s) on or before August 30, 
2018.  Plaintiffs may file a supplemental reply memorandum of not more than five pages on or 
before September 5, 2018.   

Neither Plaintiffs nor Defendant should re-brief the legal issue unless there has been an 
intervening change in law.  Each side may state the legal test it is addressing and refer back to 
the briefs already filed for this hearing. 

 

NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 
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 5.  TIME:  8:30   CASE#: MSL16-04403 
CASE NAME: BH FINANCIAL VS. PIERCE 
HEARING ON MOTION TO PAY JUDGMENT IN INSTALLMENTS PER CCP 582.5 
FILED BY CHRISTOPHER  PIERCE 
* TENTATIVE RULING: * 
 
There is no proof of service showing that plaintiff was given notice of this hearing.  If defendant 
sent a copy of the motion to plaintiff, he can call to contest this tentative ruling and appear with a 
copy of the proof of service. 
 
However, the Court notes that a hearing is also set for May 7, 2018 on defendant’s claim of 
exemption.  At that hearing, the Court can consider the claim of exemption and the request for a 
payment plan.   
 
Therefore, this hearing is continued to May 7, 2018.   
 
Defendant shall immediately send a copy of his motion for a payment plan to plaintiff’s counsel.  
If defendant has a fax number or e-mail address for plaintiff’s counsel he shall send the motion 
by fax or e-mail as well as by U.S. mail.  
 
 
NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 

 

  

 6.  TIME:  8:30   CASE#: MSL17-02842 
CASE NAME: CAPITAL ONE BANK VS. ROCHIOS 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
There is no proof of service in the file showing that defendant was given notice of this hearing.  
The motion is, therefore, denied without prejudice. 
 
NOTE: This case is being re-assigned for all purposes, effective May 5, 2018, to Department 39. 

 

 

 


